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CHAPTER 1
COVERAGE AND DEFINITIONS

1.01

1.02

1.03

Coverage

Pursuant to UWS 9.01, these policies and procedures apply to all academic staff appointments at the
University of Wisconsin-Madison. Faculty status, as granted under Faculty Policies and Procedures, does not
affect the holder=s rights and privileges as an academic staff member.

Delegation

Pursuant to Wisconsin Statutes 36.09(4m), the Academic Staff Assembly through its Executive Committee
and its Personnel Policies and Procedures Committee makes recommendations to the University of
Wisconsin-Madison chancellor concerning policies and procedures for academic staff appointments as
provided in UWS 8-13.

Definitions

AAcademic Safffmeans professional and administrative personnel other than faculty, classified staff, limited
staff, student employees, or employeesin training, with duties and types of appointments that are primarily
associated with higher education ingtitutions or their administration (UWS 1.01). Academic staff titles are
identified in the UW-Madison Unclassified Title Guideline.

ABudget or Program Decisiong refers to the reallocation or termination of resources by a University
management decision that requires a program to be discontinued, curtailed, modified, or redirected and may
result in staffing reductions in a program or operational area. Thisisdistinct from funding loss (see definition
below).

ADepartmentd is a group of faculty members recognized by the faculty and the chancellor of the institution, and
the Board of Regents, as dealing with a common field of knowledge or as having a common or closely related
disciplinary or interdisciplinary interest (UWS 1.03).

ADirector,d where the phrase* dean or director” is used, identifies the equivalent of a dean at the divisional or
institutional level who typically reports to the chancellor or avice chancdllor.

ADisciplinefrefersto any sanction short of dismissal imposed by the university against an academic staff
member for unsatisfactory performance or misconduct, including but not limited to a letter specifically
identified as areprimand, reduction in salary, change of appointment status, or suspension without pay.
Performance reviews, letters of counseling, administrative leave with pay, merit-pay determinations, and the
like are not considered discipline.

ADismissal for Causef is the termination of an academic staff member=s employment for just cause using
proceduresin ASPP 6.



ADivisionfis amajor organizational element of the university headed by adean or director who typically
reports directly to the chancellor or avice chancellor.

“Employing Unit” isthe organizational area, such as aschool, college, division, or smaller unit, having the
personnel and budgetary responsibility for a position.

AFixed-Term Renewable Appointment{ is an appointment for a period of time specified in the letter of
appointment and is renewable. Fixed-term renewable appointments may be ended during the evaluation period
(ASPP 2.04) or because of funding loss, a budget or program decision that requires a program to be
discontinued, curtailed, modified, or redirected, unsatisfactory performance, or misconduct, according to
procedures outlined in UW-Madison ASPP 3, 5 and 6.

AFixed-Term Terminal Appointmentd is an appointment for afixed term only, as specified in the |etter of
appointment, and shall not be used repeatedly except as specified in ASPP 2.01.1.c.

AFunding Lossf is unanticipated cancellation or reduction of a contract or grant (usually from an external
agency) or an unanticipated decline in an income account supporting a particular activity. Funding loss results
from a decision neither made by nor within the control of University management.

AGrievanced is awritten alegation filed by a member of the academic staff in regard to an employment
problem that affects his or her conditions or circumstances of employment.

Alndefinite Appointmentd is an academic staff appointment having permanent status and for an unlimited term.
The rights conferred by an indefinite appointment are limited to the operational areain which the appointment
is made. Indefinite appointments are neither limited to nor specific to any academic staff position or title
series.

AJoinder@is aterm meaning formal joining together, for asingle review or hearing and disposition, of
appellants or grievants having the same or directly related set of facts and circumstances or legal situation.

ALayofff is the termination of an academic staff member-s employment because of funding loss or a budget or
program decision either prior to the end of the appointment or when proper notice of nonrenewal under ASPP
3.04 cannot be given.

ALimited Appointmentd is a special appointment to a designated administrative position (UWS 15.01) and is
not an academic staff appointment. A limited appointee serves at the pleasure of the authorized official who
made the appointment. Academic staff accepting limited appointments retain the rights outlined in ASPP 2.07.

AMultiple-Year Appointment#isaform of fixed-term renewable appointment with aterm longer than one year.
ANonrenewal@ is the termination of an academic staff member=s employment at the end of the appointment
because of funding loss, a budget or program decision, or unsatisfactory performance, when proper notice of

nonrenewal under ASPP 3.04 is given.

AOperational Areaf isthe organizational level specified in the letter of appointment as having responsibility
for supporting a position, such as a school, college, division, department, or smaller unit.

APay Basis/ is the specification of whether an academic staff member=s salary is paid on an annual (12
months), academic year (9 months), or other appropriate basis.

AProbationary Appointmentdis an academic staff appointment leading to review and decision on indefinite
appointment.



AUWS 8-13; 15; 18, 19, and 214 refer to the Rules of the Board of Regents of the University of Wisconsin
System, s. UWS 1-21, Wisconsin Administrative Code including academic staff rules (Chapters 8-13); limited

appointments (Chapter 15); conduct on university lands (Chapter 18); sick leave (Chapter 19); use of
university facilities (Chapter 21).

AYears of Servicefis continuous years of paid UW-Madison academic staff employment without regard to
percent of employment. A leave of absence of any length or a break in academic staff service of three years or
lesswill not result in loss of prior years employment credit. For purposes of determining the required notice
periods, an appointment of one or both semesters of an academic year shall count as one year of service.






CHAPTER 2
ACADEMIC STAFF APPOINTMENTS

2.01 Typesof Appointment

Academic staff appointments are fixed term, probationary, or indefinite. Rights associated with an
appointment are limited to the operational area specified in the letter of appointment.

1. Fixed-Term Appointments. Fixed-term appointments are renewable, rolling horizon, or termina. Aninitial
period of evaluation is required (2.04), during which an appointment may be ended without the right of
appeal. Once the evaluation period has been successfully completed, the employment of an academic staff
member holding afixed-term renewable or fixed-term rolling-horizon appointment may be ended only for
reasons of (1) funding loss, (2) abudget or program decision that requires a program to be discontinued,
curtailed, modified or redirected, (3) unsatisfactory performance, or (4) misconduct, according to the
procedures outlined in ASPP 3, 5 and 6. (See Note at end of chapter.)

a. Renewable Appointment. The fixed-term renewabl e appointment is the most common appointment
given to academic staff. This appointment isfor the initial term specified in the letter of appointment
and is renewable so long as the appointee renders satisfactory service, funds are available, and the
directions or needs of the program do not change.

Appointments for terms up to and including one year renew for the same term unless the academic
staff member receives awritten notice to the contrary. A letter of reappointment is not required. If the
term of appointment isincreased, aletter of reappointment is required.

Appointments for terms of longer than one year, including multiple-year appointments, do not require
aletter of reappointment during the original term. To renew the appointment for more than one year

requires a reappointment letter. If a reappointment letter or nonrenewal notice is not issued before the
end of the original term, then the appointment becomes a one-year fixed-term renewabl e appointment.

b. Rolling-Horizon Appointment. A rolling-horizon appointment extends daily for the term specified in
the letter of appointment or other document. The term may be for one or more years. For example, a
three-year rolling-horizon appointment automatically renews every day and entitles the employeeto a
full three years notice of nonrenewal.

The term of arolling-horizon appointment may be increased or decreased at any time. If thetermis
increased, the new term shall take effect upon written notification. If the term is reduced, written
notification is required and shall include the reasons for the change, i.e., funding loss, budget or
program decision, unsatisfactory performance, or misconduct. The shorter term takes effect when the
time elapsed from the date of notification equals the difference between the old and new terms of
appointment. The appointment will, in effect, cease rolling until the period being reduced has elapsed.
For example, if athree-year rolling-horizon appointment is reduced to a two-year rolling-horizon, the
appointment will cease rolling until one year has elapsed, then resume as a two-year rolling-horizon.

A ralling-horizon appointment may be changed to a fixed-term renewabl e appointment upon written
notice to the employee with copies to the dean or director and the Academic Personnel Office. The
notice shall include the reasons for the change, i.e., funding loss, budget or program decision,
unsatisfactory performance, or misconduct. Theinitia length of the new fixed-term renewable
appointment shall equal the term of the former rolling-horizon appointment.



A decrease in the term of arolling-horizon appointment or a change to afixed-term renewable
appointment may be grieved in accordance with ASPP 7 when the employee believes the action to be
arbitrary, capricious, for reasons prohibited by law, or in violation of ASPP when the alleged violation
influences the decision under review.

c. Terminal Appointment. Fixed-term terminal appointments are made when there is no expectation of
continuing employment. The appointment letter will specify the appointment termination date. Fixed-
term terminal appointments shall not be used repeatedly to avoid granting the increased job security
provided by fixed-term renewable and fixed-term rolling-horizon appointments.

There are three types of fixed-term terminal appointment:

i. Finite. Thistype of appointment is used when the appointment isfor aclearly limited period of
two years or less with no anticipation of renewal. Fixed-term terminal appointments may be
extended, but the total period of appointment may not exceed two years. Continuation of the
position beyond two years shall be as a fixed-term renewabl e appointment unless the chancellor=s
designee determines that good cause exists to continue it as a fixed-term terminal appointment.

ii. Instructional. Thistype of fixed-term terminal appointment is limited to instructiona academic
staff and can be offered repeatedly except as follows. When an instructional academic staff
member has held an appointment in a given department for either or both semestersin each of the
last three successive academic years, reappointment shall be as a fixed-teem renewable
appointment on asimilar basis, e.g., one-semester or two-semester appointment. In cases of
uncertain enrollment or other exceptional circumstances, however, reappointment to a fixed-term
termina instructional position beyond this period may be made with the approval of the
chancellor=s designee. (See Note at the end of this chapter regarding employment security.)

iii. Emeritus. Thistype of fixed-term terminal appointment islimited to unclassified staff who have
retired; it may be renewed a the option of the employer without limitation.

2. Probationary Appointment. A probationary appointment is an appointment with a probationary period of
up to seven years leading to areview and decision on granting an indefinite appointment. Probationary
academic staff not granted an indefinite appointment by the end of probation may not be reappointed to a
fixed-term appointment within the same operational area. However, exceptions may be made by the
chancellor or designee after seeking advice from the appropriate academic staff area review committee and
the dean or director.

Neither probationary nor indefinite appointments are appropriate for positions whose duties approximate a
tenure appointment; these may not be used to circumvent or evade normal tenure policies and procedures.

A probationary appointment shall be made in an operational area only when it is anticipated that the
position will continue indefinitely. Probationary appointments within an academic department must be
approved in advance by the executive committee of the department. In addition, al probationary
appointments require the advance approval of the appropriate dean or director. For appointmentsin an
administrative or service unit, approval must be received both from the immediate unit director and from
the college-level dean or director, or from the chancdlor=s office if the appointee reports directly to the
chancellor’ s office.



3.

Indefinite Appointment. This appointment type is used to recognize academic staff for outstanding
performance and importance to the continuing mission of the unit. This appointment type can be
considered only when the dean or director can assure long-term funding. The indefinite appointment
grants the appointee permanent employment status. An indefinite appointee can only be dismissed for
cause under ASPP 6 or laid off for reasons of budget or program under ASPP 5; nonrenewal does not
apply to indefinite appointees. The percentage of appointment provided for in the indefinite appointment
cannot be changed without the mutual consent of the academic staff member and the institution unless the
appointment is ended or diminished under ASPP 6 or 5.

An indefinite appointment is granted only upon the recommendation of the department or its functional
equivalent, review by an academic staff areareview committee, and approval by the appropriate dean or
director and the chancellor pursuant to the procedures described in 2.09.

2.02 Lettersof Appointment

Each employee shall receive aletter of appointment signed by the individual making the appointment. Such a
letter isrequired at the time of the initial appointment and whenever there is a change in the terms or
conditions of the appointment. Theinitial appointment letter shall include at a minimum the following:

1

2.

Official university title of the position and working title, if appropriate.

Type of appointment: fixed-term renewable, fixed-term rolling-horizon, fixed-term terminal, probationary,
or indefinite.

The operational area of the appointment.

Title and name of the person to whom the employee isimmediately responsible.

A statement of initial salary level and pay basis, starting date, and date of next salary review.
Percentage of full-time employment.

Initial evaluation period, if applicable, and the unit’ s procedure for performance review (see ASPP 10).

General position responsibilities including any specia requirements of the position, e.g., unusual hours,
on-call expectations, flexible hours, or extensive travel.

Additional information required for specific types of appointment:

a. Fixed-term renewable appointment letters shall specify the length of the initial term of the
appointment.

b. Fixed-term rolling-horizon appointment letters shall specify the length of the rolling term.

c. Fixed-term terminal appointment letters shall specify the ending date for the appointment.



2.03

2.04

d. Probationary appointment letters shall specify:
i. theamount of prior service to be counted toward the probationary period.
ii. the maximum probationary period for the appointment.
iii. the criteriafor recommendation for indefinite status.
iv. the appropriate areareview committee for consideration of indefinite status.

Upon initial appointment, each academic staff member shall be provided a printed copy of and/or the Web
address for University of Wisconsin-Madison Academic Staff Policies and Procedures and the Rules of the
Board of Regents of the University of Wisconsin System, s. UWS8-13, 15, 18, 19, and 21, Wisconsin
Administrative Code.

Annual Salary Notification Letters

Each academic staff member shall be notified annually of his or her salary for the next fiscal year.

Periods of Evaluation

Initial fixed-term appointments in an operational area shall include a period of evaluation of at least six
months, but not more than 12 months (see exception in 2.04.3). During the period of evaluation, the appointee
may be dismissed with the approval of the dean, director, or designee; there is no right of appeal. The duration
of the period of evaluation shall be specified in the appointment letter. If the appointment letter does not
specify the period of evaluation, the evaluation shall be for a period of six months.

1. Extension of Sx-Month Evaluation Period. The evaluation period may be extended beyond six months,
but the total evaluation period may not exceed 12 months (see exception in 2.04.3). If the evaluation
period is to be extended, awritten statement of the duration of and the reason for the extension shall be
provided to the employee prior to the end of the original evaluation period. A written performance
evaluation must be provided to the employee at the same time. An evaluation period of 12 months cannot
be extended; however, it may be suspended under certain circumstances (see 2.04.3).

2. Evaluation Period of More than Sx Months. When the period of evaluation specified in the appointment
letter islonger than six months, awritten performance evaluation is strongly recommended at the midpoint
of the evaluation period.

3. Suspension of the Evaluation Period. An evaluation period shall be suspended during periods of leave
without pay, use of sick leave, or use of other leave for family and medical leave purposes when the leave
exceeds 20 working days. The period of suspension shall be equal to the length of time the employeeis
absent. The employee shall receive written notice that the period of evauation has been suspended. After
an initial suspension is granted, a subsequent suspension will be granted only if an additional leave of 20
or more days has been taken. No more than two suspensions will be granted during an evaluation period.

4, Completion of the Evaluation Period. The employee shall be notified in writing of the successful
completion of the evaluation period. If the evaluation period lapses without such natification, the
employee shall be considered to have completed the evaluation period successfully.



5. Early Completion of the Evaluation Period. The evaluation period may be conduded whenever the
individual making the appointment determines that the employee’ s performance is satisfactory. The
employee shal be natified in writing of the successful completion of the evaluation period.

6. Termination During the Evaluation Period. During the evaluation period, the appointment may be
terminated by the employing unit at any time. Before issuing atermination notice, the employing unit shall
obtain the approval of the dean, director, or designee. If employment is terminated, the academic staff
member shall beinformed in aletter that includes the reasons for termination. There is no right of appeal.
No notice period prior to termination is necessary, as long as the period of evaluation is specified in the
appointment letter; however, if the appointment letter does not specify the period of evaluation, the
employee shall be given at least 10 working days notice. An employee who is given written notice of
termination during the evaluation period shall be considered to have been dismissed during the evauation
period even if the last day of employment falls after the end of the evaluation period. Termination during
an evaluation period is neither a nonrenewal nor adismissal for cause and is not subject to the provisions
of ASPP 3 or 6, or UWS 11.

2.05 Review of Appointment Status

All academic staff members not holding terminal appointments shall be eligible for consideration for increased
job security in the form of multiple-year or rolling-horizon or indefinite appointments at any time during their
appointment. No minimum period of appointment at UW-Madison is required.

Consideration of an academic staff member’s appointment status can be initiated with arequest by the
academic staff member or by hisor her unit at any time. Academic staff members of a unit shall have the right
to participate in establishing or changing the procedures and criteria by which academic staff of the unit are
considered for additional job security.

Employing units shall annually review academic staff members who have five or more years of academic staff
service at UW-Madison to determine whether a new or increased multiple-year appointment or rolling-horizon
appointment or indefinite appointment shall be proposed. Individuals who currently hold rolling-horizon

appointments shall be reviewed and a determination made about their eligibility for an indefinite appoi ntment.

Academic staff members who are supported by grant funding and who have at least five years of service at
UW-Madison shall be reviewed annually to determine whether a multiple-year appointment with aterm equal
to the duration of the grant shall be proposed.

Following review by employing units, deans and directors shall review the academic staff members for whom
longer-term appointments have been proposed to identify individuals to be granted increased job security.
Increased job security shall be granted to academic staff members when the following criteria are met: 1) the
quality of their performance warrants increased job security, 2) their roleis an integral part of their
department’ s or unit' s continuing mission, and 3) a funding source can be identified that can permit multiple-
year, rolling-horizon, or indefinite appointments.

No presumption is made that individuals must have five years of service before being considered for multiple-
year or rolling-horizon appointments. Academic staff with five years or more of service at UW-Madison who
do not receive a new or increased multiple-year or rolling-horizon appointment or an indefinite appointment as
aresult of thisreview shall be given written reasons upon request.






2.06

2.07

2.08

Continuance of Employment Rights and Privileges

Members of the academic staff who hold the employment rights and privileges provided by arolling-horizon,
multiple-year, or indefinite appointment may negotiate continuance of these rights and privileges when
accepting another academic staff position or appointment. Such appointments, however, are granted at the
discretion of the new employer. If continuance of an indefinite appointment is negotiated, review by an Area
Review Committeeis not required.

Academic Staff with Limited Appointments

A limited appointment is a specia appointment to a designated administrative position and is not an academic
staff appointment. A limited appointee serves at the pleasure of the authorized officia who made the
appointment (UWS 15.01). An academic staff member who accepts alimited appointment shall hold a
concurrent academic staff appointment (also referred to as a“ back-up appointment”). Rehired annuitants are
excluded from this provision.

A limited appointee who does not aready hold an academic staff appointment may be provided the concurrent
academic staff appointment by the unit making the limited appointment.

An academic staff member who accepts alimited appointment in another operational area may either resign

the current position or negotiate a leave of absence. If the leave of absenceis granted, the academic staff
member shall retain the current academic staff appointment in the unit granting the leave for the duration of
the leave. If the academic staff member resigns the current position, or if the leave of absence is not granted, is
terminated, or is not renewed, the academic staff member shall be provided the concurrent academic staff
appointment by the unit making the limited appointment. The appointee may negotiate currently held
employment rights and privileges such as an indefinite appointment or an extended notice period for the
concurrent academic staff appointment with the unit granting the limited appointment.

An academic staff member who accepts a limited appointment in the same operational area may either resign
the current position or negotiate a leave of absence. If the leave of absenceis granted, the academic staff
member shall retain the current academic staff appointment for the duration of the leave. If the academic staff
member resigns the current position, or if the leave of absenceis not granted, is terminated, or is not renewed,
the unit shall provide the academic staff member with the concurrent academic staff appointment, to which
currently held employment rights and privileges such as an indefinite appointment or an extended notice
period shall be attached.

If the limited appointment is terminated, or if the academic staff member resigns from the limited appointment,
the concurrent academic staff appointment shall remain in effect. Assignment shall be to a position
commensurate with the staff member=s skills and experience and at asalary level not lower than the staff
member might reasonably have expected if the previous academic staff position, if any, had continued without
interruption.

Praobationary Appointment

When a probationary appointment is made, the employee shall receive aletter of appointment stating the terms
and conditions of the appointment, including the criteriafor recommendation to an indefinite appointment. A
copy shall be placed in the personnéd file. Changesin the criteria shall be made only by mutual consent of the
appointing authority and appointee or in accordance with the letter of appointment.
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1. Probationary Period. The probationary period shall be for not more than seven years except as prescribed
in 2.08.2 below. Appointments with shortened probationary periods are permitted. The dean or director or
designee may agree to count al or part of appropriate service at other ingtitutions and the University of
Wisconsin-Madison as part of the probationary period, and any agreement to this effect shall be specified
in theinitial letter of appointment. This letter must clearly specify the maximum probationary period.

2. Absences during the Probationary Period. An academic staff member may request a break in the
probationary period because of special circumstances. Such circumstances include, but are not limited to,
leaves of absence, professional improvement assignments, responsibilities with respect to childbirth or
adoption, significant responsibilities with respect to elder or dependent care, disability or chronic illness,
or circumstances beyond the control of the academic staff member, when those circumstances significantly
impede the academic staff member-s progress toward achieving indefinite status. Such arequest must be
initiated by the academic staff member concerned, must be supported by credible justification, and must
be made before an indefinite status review commences under 2.09. The request must be reviewed by the
supervisor and dean or director and forwarded to the Academic Staff Executive Committee for
recommendation to the chancellor. Reguests made under this section because of responsibilities with
respect to childbirth and adoption shall be approved in accordance with applicable laws and university
policies. A denial of arequest must be based upon clear and convincing reasons that address the
circumstances cited in the request. More than one request may be granted, but the aggregate length of
time, except for arequest because of responsibilities with respect to childbirth or adoption, ordinarily shall
be no more than one year. Any academic staff member who has been in probationary status for more than
seven years for one of the above reasons shall be evaluated asif he or she had been on probationary status
for seven years.

3. Area Review Committee The appropriate area review committee to review probationary employees for an
indefinite appointment normally is identified by joint agreement of the employee and employer and shall
be the committee appropriate to the area of employment. When an agreement cannot be reached, the
Academic Staff Executive Committee, in consultation with the dean or director and the Academic
Personnel Office, shall specify the appropriate area review committee.

4. Procedural Seps for Recommending an Indefinite Appointment for a Probationary Appointee. When a
probationary appointment is made, the criteria for indefinite appointment will have been included in the
terms and conditions of the appointment. During annual performance reviews, the supervisor shall note
and document strengths, weaknesses, and contributions. Performance in areas previoudy listed as
weaknesses are to be specifically commented upon during the reviews.

The person or body in the employing unit authorized to recommend an indefinite appointment shall
conduct areview that will be the basis for a decision as to whether or not the appointee will be put forward
for an indefinite appointment. The appointee shall be given 20 working days notice that this review will
take place. Before the review the appointee may examine any supporting documentation and add to it any
material he or she believesis relevant to a proper review of past and potential performance. Upon request,
the appointeeis entitled to appear personally at the review, with or without an advocate. The purpose of
such an appearance isto provide an opportunity for the appointee to explain anything that he or she
believes should be known before the decision regarding the recommendation for an indefinite appointment
is made.

A recommendation for an indefinite appointment shall be sent to the dean or director who shall forward it

with aletter to the appropriate area review committee for review and recommendation to indefinite status
(see 2.09).
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A decision not to recommend an indefinite appointment shall be accompanied by an item-by-item
evaluation of the appointee’ s performance with respect to the criteria for indefinite appointment
established in the letter of appointment. The reasons shall be given to the employee in writing if requested.
The decision may be appeaed using ASPP 4.

2.09 Indefinite Appointment

An indefinite appointment is an academic staff appointment with permanent status and for an unlimited term
in a specified operationa area. Indefinite appointments confer the greatest job security of any academic staff
appointment. Indefinite appointments are neither limited to nor specific to any academic staff title series or
position.

The rights conferred by an indefinite appointment are limited to the operational areain which the appointment
is made. However, if an individual’ s operational area movesto another unit, the indefinite appointment shall
be retained. An individual who is selected for an academic staff position in adifferent operational area may
negotiate a continuance of indefinite appointment status with the new employer. The new employer shall
decide continuance of the indefinite appointment in the new position; no further review is required.

1. Procedure. Each department or its functional equivalent, with the participation of its academic staff, shall
develop appropriate procedures for initiating the review process.

a. Eligibility. Academic staff are eligible for recommendation for an indefinite appointment when 1) they
have shown evidence of consistent excellence in performance and professional growth, 2) they are of
significant current and continuing value to the mission of their department or program, and 3) fiscal
resources are available to make the commitment.

An indefinite appointment, although normally made to an individual holding afixed-term or
probationary appointment at the University of Wisconsin-Madison, may be granted to a person not
currently so employed. Such an appointment may be granted to amember of the academic staff who
holds or will hold a half-time or greater appointment. An indefinite appointment is not acquired solely
because of years of service.

b. Area Review Committee The appropriate area review committee to review employees for an indefinite
appointment normally isidentified by joint agreement of the employee and employer and shall be the
committee appropriate to the area of employment. When an agreement cannot be reached, the
Academic Staff Executive Committee, in consultation with the dean or director and the Academic
Personnel Office, shall specify the appropriate area review committee.

c. Initial Review. The review process can beinitiated with a request by the academic staff member or a
recommendation by his or her unit. Recommendations for review must be considered by the
departmental executive committee or its equivalent. If no such equivalent exists, recommendations
must go to the unit head or equivalent. The unit is encouraged to consult with the appropriate dean or
director regarding continuing program need and availability of fiscal resourcesto support the
recommendation.

The academic staff member to be reviewed shall be notified in writing at least 20 working days prior
to the review. The employee may review his or her supporting documents, may supplement the
nomination with additional written material, and may make a personal presentation prior to or during
the review process.
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When ameeting is held to decide whether to recommend an employee for an indefinite appointment,
the employee may make a personal presentation, but shall be excused prior to committee deliberations.
This meeting shall be closed unless an open meeting is requested in writing by the academic staff
member. Upon affirmative review the recommendation shall be forwarded to the appropriate dean or
director. The academic staff member shall be notified in writing of the recommendation within one
week.

d. Transmittal by the Dean or Director. The dean or director must confirm that program need and
available fiscal resources will support an indefinite appointment. Following that confirmation, the
dean or director shall request the advice of the area review committee.

A dean or director who forwards an indefinite appointment nomination for review is prepared to make
an ongoing commitment of funds for two years beyond the date of any loss of funding for the position.
Such acommitment can be abrogated only where a state of financial emergency, as defined in UWS
5.02, isdeclared.

e. Action by the Area Review Committee. Each area review committee shall convene to review
nominations for indefinite appointment status within its respective area. The committee shall seek any
additional information or expertise it needs to reach a decision. All members of each committee have
the right to vote on all candidates. The recommendation of the area review committee is advisory to
the dean or director.

f.  Action by the Dean or Director. When the dean or director recommends an indefinite appointment, the
recommendation, including a copy of the area review committee report, shall be forwarded to the
chancellor. If the dean or director does not recommend an indefinite appointment, he or she shall
notify the department and candidate of that fact. When the dearrs or director-s recommendation differs
from that of the area review committee, the committee shall be informed of the reasons in writing.

g. Action by the Chancellor. When the chancellor makes a decision to affirm or deny a recommendation
for indefinite status, the chancellor shall notify the candidate of the decision.

h. Disapproval of Recommendation to Indefinite Appointment. When an indefinite appointment is not
granted to afixed-term employee, he or she has the right to continue as a fixed-term employee.

a  Continuance of Employment Rights and Privileges. Members of the academic staff who hold the
employment rights and privileges provided by an indefinite appointment may negotiate continuance of
these rights and privileges when accepting another academic staff appointment. Continuance of an
indefinite appointment is granted at the discretion of the new employer and does not require review by
an Area Review Committee.

2. Area Review Committees.

a.  Composition. There shall be four academic staff area review committees: Humanities/Socia Sciences,
Biological/Medical Sciences, Physical Sciences/Engineering, and Administrative/Student
Serviced/Library. Each committee shall consist of nine members. Insofar as possible, each committee
shall consist of academic staff members having indefinite status and whose employment-related
activities represent the diversity of academic staff.
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NOTE:

The members of the Administrative/Student Serviceg/Library Area Review Committee shall include at
least two from separate administrative areas, two from separate student services areas and two from
separate library areas. The other three committees shall have academic staff members appointed to
reflect the instructional, doctoral, and other backgrounds appropriate to academic staff within the area
of review.

The committee members shall be appointed by the chancellor or designee in consultation with the
Academic Staff Executive Committee. Members will serve three-year terms with one-third of the
committee appointed annually; members may be reappointed. Terms extend from July through June.
Vacancies will be filled by appointment by the Academic Staff Executive Committee. The appointed
committee members will serve the unexpired portion of that term.

b. Operating Procedures. Each committee’s operating procedures are subject to the approval of the
Personnel Policies and Procedures Committee (PPPC) of the Academic Staff Assembly. Modifications
shall be part of the annual report specified below.

c. Annual Report. At the end of each fiscal year, each areareview committee shall submit areport to the
PPPC detailing the number of nominees reviewed, the committee:s recommendations, and the number
of indefinite appointments awarded as well as evaluating the effects of the Academic Saff Policies
and Procedures and making appropriate policy recommendations.

These policies and procedures represent efforts to strike a reasonabl e balance between employment
security for academic staff, without intending to create an entitlement or property interest, and the
responsibility of the university to manage its programs and resources. As aresult, sections 3.06 and 3.07
have been revised to expand appeal rights and enhance the appeal s process. The policies and procedures
set forth in this and subsequent chapters implement job security and due process protections for academic
staff that complement UWS 10.03.1.
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CHAPTER 3
NONRENEWAL OF FIXED-TERM RENEWABLE APPOINTMENTS

3.01

3.02

3.03

Groundsfor Nonrenewal

A member of the academic staff holding a fixed-term renewable appointment may be nonrenewed at the end of
the appointment because of

§  funding loss,

§  budget or program decision that requires a program to be discontinued, curtailed, modified or redirected,
or

i unsatisfactory performance.

Termination during an initial period of evaluation is not anonrenewal and is not subject to the provisions of
this chapter.

NOTE: Nonrenewal does not apply to employees holding indefinite appointments. See ASPP 2.01.3.

Employer=s Consideration in Cases of Nonrenewal for Funding Loss or a Budget or Program Decision

Whenever a nonrenewal decision will result in reduction of the academic staff work force in an operational
area, such nonrenewal shall normally be implemented on the basis of years of UW-Madison service (see 1.03),
except asfollows. The presumption in favor of years of service shall not apply in cases where program needs
dictate other considerations such as the need to maintain specific expertise, responsibility levels, or
productivity levels within a program or operational area.

Employer:s Responsibility in Cases of Nonrenewal for Performance

An employer (immediate supervisor, principal investigator, department chair, or unit head) is responsible for
clearly communicating to each employee under his or her supervision what the employees duties are and how
the performance of those duties will be evaluated. Before ending an appointment for unsatisfactory
performance, the employer must inform the employee in writing about areas of performance deficiency and
must make efforts to work with the employee to improve performance to a satisfactory level (see ASPP 10,
Performance Reviews). Some examples of unsatisfactory performance include insufficiently productive or
timely output, insufficient creative effort, or failure to communicate effectively with individuals or groups
important to the work processes.

Lapses in performance may also result from a disability or persona problem. If the employer knows, or has
reason to know, that either of theseis or could be a factor affecting the employee’s work situation, the
employer shall consult with the Equity and Diversity Resource Center for disabilities or the Employee
Assistance Office for persona problems before proceeding.
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3.04

3.05

Notice

Prior to issuing a nonrenewal notice, the employing unit must obtain the approval of the dean, director, or
designee. The employee shall be given awritten naotice of nonrenewal, including a statement of the reasons,
notification of hisor her right to appeal, and a copy of ASPP 3 and 9, in advance of the expiration of the
current appointment in accordance with the table below. At the same time, copies of this nonrenewal notice
shall be sent to the department chair or unit head, the dean or director, and the Academic Personnel Office. If
proper notice in advance of the expiration date is not given, either the appointment shall be extended to
provide the requisite nonrenewa notice or alayoff decision shall be made in accordance with ASPP 5.

Minimum Notice Period for
Nonrenewal of Fixed-Term Renewable Appointments

Y ears of UW-Madison Minimum Notice
Academic Staff Service* Period in Months

Fewer than 2 3

At least 2 but

fewer than 6 6

At least 6 but

fewer than 10 9

10 or more 12

NOTE: Rolling-horizon appointments require additional action and may require additional notice (see ASPP
2.01.1.b).

* Academic staff serviceis defined as continuous years of paid UW-Madison academic staff employment
without regard to percent of appointment. For purposes of determining the required notice periods, an
appointment of one or both semesters of an academic year shall count as one year of service. A leave of
absence of any length or a break in academic staff service of three years or less shall not result in loss of prior
years' employment credit.

Referral Priority for Long-Term Staff

Referral priority entitles a nonrenewed academic staff member to be considered for academic staff positions for
which he or sheis qualified prior to open recruitment. Fixed-term academic staff members with six or more
years of academic staff employment at the University of Wisconsin-Madison within the prior seven years and
who are nonrenewed for funding loss, budget, or program reasons shall be eligible for referral priority from
notification of nonrenewal until the end of the appointment. At the discretion of the department or unit
responsible for the open position, an academic staff member with referral priority may be hired without open
recruitment.
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To initiate and maintain referral priority, the nonrenewed academic staff member must register with the
Academic Personnel Office and notify that office of changes of address or employment status. Referral priority
ends automatically when a staff member accepts an alternative appointment that is not intended to be

temporary, fails to accept an appropriate aternative appointment with any employer, resigns, or fails to notify
the Academic Personnel Office of changes of address or employment status. The primary test in the

determination of appropriate aternative appointment is not salary level but the comparahility of the
qualifications necessary and skill level required.

3.06 Basisof Appeal

In carrying out its mission and goals, the university retains the right to determine the direction and scope of its
programsCincluding the right to reduce staff levels through nonrenewal because of a funding loss or a budget
or program decision that requires a program to be discontinued, curtailed, modified or redirected. However, the
academic staff member has the right to appea when the staff member believes that his or her performance was
satisfactory, that the nonrenewal is not actually aresult of afunding loss or a budget or program decision, that
another academic staff member should have been nonrenewed instead, or that the nonrenewal is arbitrary,
capricious, for reasons prohibited by law, or in violation of ASPP when the alleged violation influences the
decision under review. An arbitrary or capricious nonrenewal decision is one that was made without abasisin
fact or for inconsequential or unsubstantial reasons when the needs of the program had not changed, funds for
the position were available, and performance was satisfactory. An academic staff member does not otherwise
have the right to appeal the substance of a budget or program decision. A pending appeal of the nonrenewal
decision does not in and of itself extend the appointment.

3.07 Appeal Process

1. Review by the Dean or Director. To be entitled to areview, the academic staff member must submit a
written request to the dean, director or designee within 20 working days of receipt of the nonrenewal
notice. A written statement of facts and circumstances supporting the appeal must be presented by the
academic staff member as a part of the request for review. The academic staff member is entitled to
request a meeting with the dean, director or designee, who shall meet with the academic staff member, if
requested to do so, and shall conduct an objective review of all pertinent facts and circumstances. The
academic staff member, the department or unit, and the AcademicPersornel-Office Secretary of the
Academic Staff shall be notified of the decision in writing within 15 working days of receipt of the
written request for review. If thereis no response by the dean or director to the written request for a
review within the designated time period, the employee can appeal to the Academic Staff Appeals
Committee within 15 working days of the expiration of the designated period.

2. Review by the Academic Saff Appeals Committee. The academic staff member shall have 15 working
days from receipt of the dean or director’s decision to file an appeal with the AcademiePersornel-Office
Secretary of the Academic Staff, which will forward the files to the Academic Staff Appeals Committee
and the dean or director within five working days. The dean or director shall provide the employing
department and employee's supervisor with a copy of the academic staff member’s request for areview or
ahearing by the Academic Staff Appeals Committee. The Academic Staff Appeals Committee shall
conduct areview in accordance with ASPP9.
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3.08

3. Accessto the Evidence An academic staff member who files an appeal shall have the right to review al
evidence the employer used to make the nonrenewal decision. All additional information the employer
uses or plansto use to support the decision shall also be provided to the appellant in areasonable time
prior to areview. Likewise, the employer shall have the right to review al materials to be presented by
the appellant. The exchange shall take place within a reasonable time prior to areview.

4. Burden. The employee has the burden to show by a preponderance of the evidence that the nonrenewal is
arbitrary, capricious, for reasons prohibited by law, or in violation of ASPP when the alleged violation
influences the decision under review.

5. Notification and Disposition. The Academic Staff Appeals Committee shall forward its findings of fact
with a recommendation to the chancellor or designee and shall send a copy to the employee, the
department chair or unit head, the dean or director, and the AcadericPersonnel-Office Secretary of the
Academic Staff. Within 30 working days of receipt of the Committeess recommendation, the chancellor
or designee shall implement the recommendation or give the appellant and the Committee written reasons
for any decision to modify the recommendation. The employee, the department chair or unit head, the
dean or director, and the Committee shall be notified of the decision of the chancellor or designee, which
isfinal. If the decision of the chancellor or designee has not been issued within 30 working days, the
recommendation of the Academic Staff Appeals Committee becomes final.

6. TimeLimits Stepsin the appea process must be initiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
appea process within the designated time period, the appeal will be considered resolved by the decision
at the last completed step.

7. Representation. The presence of arepresentative or other third party designated by the employeeis
permitted at any stage during the appeal process.

Joinder of Nonrenewal Appeals

If the nonrenewal of two or more members of the academic staff arises from the same or similar situation in a

single operational area, the academic staff members who appeal or the dean or director may request joinder of

cases for review. The Academic Staff Appeals Committee shall consider joinder before taking up the merits of
any case. In addition, the Academic Staff Appeals Committee may join the cases on its own motion.
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CHAPTER 4
NONRETENTION OF EMPLOYEESHOLDING PROBATIONARY APPOINTMENTS

This chapter applies only to probationary appointments, which lead to review for indefinite status. See 2.01.2 and
2.08.

4.01 Statement of Reasonsfor Nonretention

The administrative head of the operational area shall notify the probationary academic staff member in writing
a least 20 working days in advance of the date on which arenewal, nonretention, or promotion decision will
be made. The employee shall have the right to present for consideration during this time any documentary
material that may be relevant. If anonretention decision is made, the employee shall receive notice at least
three months before the end of the appointment in the first year, six months before the end of the appointment
in the second year, and 12 months thereafter. Thus, notice of nonretention must be given no later than the end
of the sixth year. The notice shall include a statement of the reasons for nonretention, notification of
reconsideration rights, and a copy of ASPP 4 and 9.

4.02 Reconsideration of Nonretention Decision

An academic staff member seeking a reconsideration must submit a written request for a reconsideration
meeting within five working days of receipt of the reasons for nonretention. The administrative head of the
operational area shall convene the meeting for reconsideration within 10 working days of receipt of the
request, and the academic staff member shall be notified a minimum of three working days prior to the
meeting. The time limits may be extended by mutual consent of the parties. At the meeting for reconsideration,
both parties are entitled to present information relevant to the decision and to have a representative present.
The purpose of reconsideration isto alow the academic staff member an opportunity to persuade the
administrative head of the operational areato change the recommendation of nonretention. The reconsideration
is neither a hearing nor an appeal and shall be nonadversarial in nature.

Within 10 working days of the reconsideration meeting, the academic staff member shall be informed in
writing of the decision, the reasons for the decision, and the right of appeal, if applicable. A copy shall be sent
to the dean or director.

4.03 Appeal of Nonretention

1. Review by the Dean or Director. The academic staff member may, within 20 working days after receipt of
notice of the decision in 4.02 above, submit a written appeal of the nonretention decision to the
appropriate dean or director. Upon receipt of such an appeal, the dean, director, or designee shall review
the issue on the record and shall provide adecision in writing to the academic staff member, the
department chair or unit head, and the Acadermie-Personnel-Office Secretary of the Academic Staff within
15 working days of receipt of the written request for review. If there is no response by the dean or director
totheinitia appeal within the designated time period, the employee can appeal to the Academic Staff
Appeas Committee within 15 working days of the expiration of the designated period.
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Review by the Academic Staff Appeals Committee. Upon receipt of the dean or director-s decision, the
academic staff member shall have 15 working days to file an appeal with the Academie-Persernel-Offiee
Secretary of the Academic Staff, which will forward the files to the Academic Staff Appeals Committee
and the dean or director within five working days. The dean or director shall provide the employing
department and employe€e's supervisor with a copy of the academic staff member:s request for areview by
the Academic Staff Appeals Committee. The Academic Staff Appeals Committee shall conduct a review
in accordance with ASPP 9.

Access to the Evidence. An academic staff member who files an appeal shall have the right to review al
evidence the employer used to make the nonretention decision. All additional information the employer
uses or plansto use to support the decision shall aso be provided to the appellant in areasonable time
prior to areview. Likewise, the employer shall have theright to review al materials to be presented by
the appellant. The exchange shdl take place within areasonable time prior to areview.

Burden. The employee has the burden to show by a preponderance of the evidence that the nonretention
is arbitrary, capricious, for reasons prohibited by law, as specified in UWS 10.04(1), or inviolation of
ASPP when the alleged violation influences the decision under review.

Notification and Disposition. The Academic Staff Appeals Committee shall forward its findings of fact
with a recommendation to the chancellor or designee and shall send a copy to the employee, the
department chair or unit head, the dean or director, and the AcadermicPersonnel-Office Secretary of the
Academic Staff. Within 30 working days of receipt of the Committeess recommendation, the chancellor
or designee shall implement the recommendation or give the appellant and the Committee written reasons
for any decision to modify the recommendation. The employee, the department chair or unit head, the
dean or director, and the Acadermie-Personnel-Office Secretary of the Academic Staff, and the Committee
shall be notified of the decision of the chancellor or designee, which isfinal. If the decision of the
chancellor or designee has not been issued within 30 working days, the recommendation of the Academic
Staff Appeals Committee becomesfinal.

Time Limits Stepsin the appeal process must be initiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
appeal process within the designated time period, the appea will be considered resolved by the decision
at the last completed step.

Representation. The presence of a representative or other third party designated by the employeeis
permitted at any stage during the appeal process.
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CHAPTER 5
LAYOFF FOR REASONS OF BUDGET OR PROGRAM

501

5.02

5.03

5.04

Layoff Defined

Layoff is defined as the termination of an academic staff member:s employment because of afunding loss or a
budget or program decision (see ASPP 1.03) either prior to the end of the appointment or when proper notice
of nonrenewal under ASPP 3.04 cannot be given. If proper notice of nonrenewal has been given, the
provisions of this chapter do not apply. Layoff is neither dismissal for cause (ASPP 6) nor nonretention of a
probationary appointee (ASPP 4).

Considerationsin Making a L ayoff Decision

If alayoff will result in reduction of the academic staff work forcein an operational area, it shall normally be
implemented on the basis of years of UW-Madison service (see 1.03), except as follows. The presumption in
favor of years of service shall not apply when program needs dictate other considerations such as the need to
maintain specific expertise, responsibility levels, or productivity levels within a program or operational area.

Approval of a Layoff Decision

The supervisor must prepare awritten statement describing the facts and circumstances that may lead to the
layoff of an employeein an operational area. This written justification must be approved by the employing unit
and dean, director, or designee in consultation with the Academic Personnel Office. Upon receipt of this
approval, the employing unit shall notify the employee in writing of the layoff (see 5.04.1).

If alayoff is proposed based on a substantial redirection of program activity without significant funding loss,
the chancellor or designee may establish, at his or her discretion, an ad hoc committee to review the layoff
proposal. Affected employees will be notified whether or not there will be areview. The ad hoc committee
shall include academic staff employed within the program or activity that will be affected by the layoff
decision. This committee will make a recommendation to the chancellor or designee, who must approve the
recommendation before the layoff notice can be issued.

Notice

1. Written Notice. Any academic staff member with a fixed-term or probationary appointment shall be given
written notice of layoff by the immediate supervisor, principal investigator, department chair or unit head
only after approva from the dean or director. At the same time, copies of this notice shall be sent to the
department chair or unit head, the dean or director, and the AcademicPersonnel-Office Secretary of the
Academic Staff. An academic staff member with an indefinite appointment shall be given written notice
by the dean or director. The written notice shall inform the employee of the reasons for the layoff, the
effective date of the layoff, and his or her appeal rights, and shall include a copy of ASPP 5 and 9.

2. Minimum Notice Period. Academic staff with fixed-term or probationary appointments shall be given the
standard nonrenewal notice periods specified in ASPP 3.04 unless there are compelling reasons to the
contrary (e.g., amost immediate cutoff of funds). Even if compelling reasons exist, employees shall be
given at least the minimum layoff notice, depending upon the reason for the layoff.
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Minimum Notice Period for Layoff
of Fixed-Term and Probationary Appointees

Minimum Layoff Notice
Minimum Layoff Notice Period in Months for

Y ears of Academic Period in Months Budget or Program
Staff Service* for Funding L oss Decision

Fewer than 2 1 2

At least 2 but

fewer than 6 2 3

At leas 6 but

fewer than 10 3 5

10 or more 4 6

* Academic staff service is defined as continuous years of paid UW-Madison academic staff employment
without regard to percent of appointment. For purposes of determining the required notice periods, an
appointment of one or both semesters of an academic year shall count as one year of service. A leave of
absence of any length or abreak in academic staff service of three years or less shall not result in loss of prior
years' employment credit.

Minimum Notice Period for Layoff
of Rolling-Horizon and Indefinite Appointees

Minimum Layoff Notice

Minimum Layoff Notice Period in Months for
Type of Period in Months Budget or Program
Appointment for Funding Loss Decision
Rolling-Horizon* 6 12
Indefinite 24 24

*When more than the minimum required layoff notice periods can be given, employees holding longer-term
rolling-horizon appointments shall receive notice periods equal to or longer than those given to empl oyees
with shorter-term rolling-horizon appointments.

3. Exception in the Case of a Declared Financial Emergency. In the case of afinancia emergency as defined
in UWS 5.02, which can be declared only by the Board of Regents, the minimum layoff notice period for
indefinite appointees may be reduced to 12 months and the minimum layoff notice period for fixed-term
rolling-horizon appointees being laid off for budget or program reasons may be reduced to six months.
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5.05 Basisof Appeal

In carrying out its mission and goals, the university retains the right to determine the direction and scope of its
programsCincluding the right to reduce staff levels through layoff because of afunding loss or a budget or
program decision that requires a program to be discontinued, curtailed, modified or redirected. However, the
academic staff member has the right to appeal when the staff member believes that the layoff is not actually a
result of afunding loss or a budget or program decision, when he or she believes that another academic staff
member should have been laid off instead, or when the layoff is arbitrary, capricious, for reasons prohibited by
law, or in violation of ASPP when the alleged violation influences the decision under review. An arbitrary or
capricious layoff decision is one that was made without a basisin fact or for inconsequential or unsubstantial
reasons when the needs of the program had not changed, funds for the position were available, and
performance was satisfactory. An academic staff member does not otherwise have the right to appeal the
substance of a budget or program decision. A pending appeal of the layoff decision does not in and of itself
extend the appointment.

5.06 Appeal Process

1. Request for Review by the Dean or Director. To be entitled to areview, the academic staff member must
submit awritten request to the dean or director within 20 working days of receipt of the written notice of

layoff.

2. Review by the Dean or Director. When areview is requested, the dean, director, or designee shall meet
with the academic staff member, who shall have an opportunity to present facts and circumstances
concerning the layoff. The dean, director, or designee shall make an objective review of al pertinent facts
and circumstances and inform the employee, the department chair or unit head, and the Academie
Personnel-Office-Secretary of the Academic Staff of the decision in writing within 15 working days
following the meeting. If there is no response by the dean or director to the written request for review
within the designated time period, the employee can appeal to the Academic Staff Appeals Committee
within 15 working days of the expiration of the designated period.

3. Hearing by the Academic Staff Appeals Committee. The academic staff member shall have 15 working
days from receipt of the dean or director=s decision to file awritten appeal with the AcadermicPersonnet
Offiee Secretary of the Academic Staff, which will forward the files to the Academic Staff Appeas
Committee and the dean or director within five working days. The dean or director shall provide the
employing department and employees supervisor with a copy of the academic staff member=s request for a
hearing by the Academic Staff Appeals Committee. The Academic Staff Appeals Committee shall conduct
ahearing in accordance with ASPP 9.

4. Accessto the Evidence. An academic staff member who files an appeal shall have theright to review all
evidence the employer used to make the layoff decision. All additional information the employer uses or
plans to use to support the decision shall also be provided to the appellant in a reasonable time prior to a
hearing. Likewise, the employer shall have the right to review all materials to be presented by the
appellant. The exchange shall take place within a reasonable time prior to a hearing.
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5.07

5.08

5. Burden.

a.  Fixed-Term Appointments. For layoffs of fixed-term appointees, the employer=s burden shall be to
show by a preponderance of the evidence (i) that the layoff isin fact the result of funding loss or a
budget or program decision requiring program discontinuance, curtailment, modification, or
redirection, (ii) that another academic staff member should not have been laid off instead, and (iii) that
the layoff is not arbitrary, capricious, for reasons prohibited by law, or in violation of ASPP when the
alleged violation influences the decision under review.

b. Indefinite Appointments. For layoffs of indefinite appointees, refer to UWS 12.05(5) for details about
the requirement to establish a prima facie case.

6. Notification and Disposition. The Academic Staff Appeals Committee shall forward its findings of fact
with a recommendation to the chancellor or designee and shall send a copy to the Academie-Persennet
Offiee Secretary of the Academic Staff, dean or director, department chair or unit head, and employee.
Within 30 working days of receipt of the Committeess recommendation, the chancellor or designee shall
implement the recommendation or give the appellant and the Committee written reasons for any decision
to modify the recommendation. The employee, department chair or unit head, dean or director, Academic
Personnel-Otfiee Secretary of the Academic Staff, and the Committee shall be notified of the decision of
the chancellor or designee, which isfinal. If the decision of the chancellor or designee has not been issued
within 30 working days, the recommendation of the Academic Staff Appeals Committee becomes final.
As an exception, an indefinite appointee may request areview by the Board of Regents under UWS
12.05(8).

7. TimeLimits. Stepsin the appeal process must be initiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
appeal process within the designated time period, the appeal will be considered resolved by the decision at
the last completed step.

8. Representation. The presence of arepresentative or other third party designated by the employeeis
permitted at any stage during the appeal process.

Joinder of Layoff Appeals

If the layoff of two or more members of the academic staff arises from the same or similar situation in asingle
operational area, the academic staff members who appeal or the dean or director may request joinder of cases
for hearing. The Academic Staff Appeals Committee shall consider joinder before taking up the merits of any
case. In addition, the Academic Staff Appeals Committee may join the cases on its own motion.

L ayoff Status Defined

Layoff status shall be defined as the three-year period starting with the effective date of layoff. To initiate
layoff status, the staff member must register with the Academic Personnel Office. To maintain layoff status,
the staff member shall notify that office at least quarterly regarding employment status, or whenever a change
of address or employment status occurs. Layoff status ends automatically when a staff member accepts an
aternative appointment that is not temporary, fails to accept an appropriate aternative appointment, resigns, or
failsto notify the Academic Personnel Office of changes of address or employment status. The primary test in
the determination of appropriate alternative appointment is not salary level but comparability of the
qualifications necessary and skill level required.

24



5.09 Reappointment Rightsand Referral Priority

Pursuant to Wis. Stats. 36.21 and UWS 12.09, 12.10, and 12.11, in an operational area where layoffs have
occurred in the past three years, no person may be employed to perform reasonably comparable duties to those
of the staff member laid off without first offering an appointment to the staff member on layoff status without
loss of rights or status including salary rate. The head of each operational areais responsible for notifying laid-
off academic staff members of their right to reappointment within that operational area. To ensure compliance,
arecord of laid-off academic staff members by operational area shall be kept in the Academic Personnel
Office.

The UW-Madison shall devote its best efforts to securing aternative appointments in positions for which staff
laid off under this chapter are qualified. The head of the operational arearesponsible for the layoff is
encouraged to identify and inform the employee of any comparable positions in related operational areas. An
academic staff member on layoff status may be hired without open recruitment into an academic staff position
in another unit at the discretion of that department or unit. Units are encouraged to provide released time to
academic staff members being laid off for such purposes as retraining, job interviews, career counseling, or job
searches. Members of the academic staff on layoff status or on notice of layoff shall have referral priority
rightsto all academic staff vacancies for which they may reasonably qualify. Such referrals shall be made by
the Academic Personnel Office prior to posting of position vacancies. Prospective employers must consider
these persons before consideration of other referras, if any, and before the commencement of open recruiting,
and upon request must give written reasons to any referred academic staff member on layoff statusto whom
employment is refused.
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CHAPTER 6
DISCIPLINE AND DISMISSAL

This chapter describes policies and procedures for discipline and dismissal to be used in cases of unsatisfactory
performance or misconduct. Just-cause standards (see 6.03.3.b) apply to al disciplinary actionsinvolving loss of pay
and dismissal actions taken under the provisions of this chapter.

Lapses in performance or misconduct do not necessarily lead to discipline or dismissal. If performance reviews,
counseling, or other communication between the employer and the employee aleviate the problem to the employer:s
satisfaction, there is no necessity to proceed to formal sanctions. However, if lapsesin performance or misconduct
continue, discipline or dismissal shall be considered. In egregious situations, the employer may proceed directly to
discipline or dismissal.

Lapses in performance or misconduct may also result from a disability or personal problem. If the employer knows,
or has reason to know, that either of theseis or could be afactor affecting the employee’ swork situation, the
employer shall consult with the Equity and Diversity Resource Center for disabilities or the Employee Assistance
Office for personal problems before proceeding.

6.01 Groundsfor Discipline and Dismissal

1. Unsatisfactory Performance. An academic staff employee shall be subject to discipline or dismissal for
unsatisfactory performance. Insufficiently productive or timely output, insufficient creative effort, or
failure to communicate effectively with individuals or groups important to the work processes are
examples of unsatisfactory performance. An employer (immediate supervisor, principa investigator,
department chair, or unit head) is responsible for clearly communicating to each employee under his or her
supervision what the employeess duties are and how the performance of those duties will be evaluated (see
ASPP 2.02). Before ending an appointment for unsatisfactory performance, the employer must inform the
employee in writing about areas of performance deficiency and must make efforts to work with the
employee to improve performance to a satisfactory level (see ASPP 10, Performance Reviews).

2. Misconduct. An academic staff employee who has violated a university rule or policy or has engaged in
conduct that adversely affects the staff member=s performance of his or her obligations to the university
shall be subject to discipline or dismissal for misconduct.

6.02 Discipline

1. Definition. Discipline refers to any sanction short of dismissal impaosed by the university against an
academic staff member for unsatisfactory performance or misconduct, including but not limited to aletter
specificaly identified as a reprimand, reduction in salary, change of appointment status, or suspension
without pay. Performance reviews, letters of counseling, administrative leave with pay, merit-pay
determinations, and the like are not considered discipline and should normally precede any disciplinary
actions by an employer, unless the unsatisfactory performance or misconduct is egregious or intolerablein
the workplace.
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2. Disciplinary Procedures

a

Investigation. Prior to taking disciplinary action, the employer shall conduct an investigation to
determine whether the allegations of inappropriate performance or conduct have substance. The length
and scope of the investigation shall be at the discretion of the employer. The employer may place the
employee on administrative leave with pay during the investigation. Just-cause standards apply (see
6.03.3.b) for disciplinary actions involving loss of pay. The employer may meet with the employee to
ask questions about the allegations as part of the investigation. If the employer concludesthat thereis
no basis for disciplinary action, the employer shall inform the employee immediately.

Predisciplinary Meeting. If, after the investigation, the employer believes that grounds for discipline
may exist, the employer shall meet with the employee. Prior to the meeting the employer shall provide
the employee with notice in writing of the grounds for possible discipline, the range of discipline
being considered, the time and place of the predisciplinary meeting, and the employeess right to
respond to the allegations and possible disciplinary sanction at the meeting. After taking into account
the employees response at the predisciplinary meeting, the employer will determine whether to
proceed with disciplinary action. The employer may conclude (1) that discipline is warranted, (2) that
discipline is not warranted, or (3) that further investigation is required in which case, another
predisciplinary meeting must be held after completing the additional investigation if the employer
believes discipline is appropriate.

Notification of Disciplinary Action. When the employer determines that discipline is appropriate, the
employer, upon approval by the dean, director, or designee, shall inform the employee in writing. This
notification shall clearly state that it isaletter of discipline, shall include a description of the
employee' s unsatisfactory performance or misconduct, shall state what discipline isimposed, shall
inform the employee of his or her appeal rights, and shall include a copy of ASPP 6, 7, and 9.

3. Appeal Processfor Disciplinary Actions. Disciplinary actions may be grieved using the procedure

described in ASPP 7. The Academic Staff Appeals Committee shall use the tests provided in 6.03.3.b to
determine whether just cause existsin cases of disciplinary action involving loss of pay.

6.03 Dismissal

1. Dismissal for Cause of Academic Staff with Fixed-Term and Probationary Appointments (see also UWS
11.11 and 11.12)

a

Grounds for Dismissal. No academic staff member shall be subject to dismissal except for just cause
based upon a determination of either unsatisfactory performance or misconduct (see 6.01.1 and
6.01.2). Layoffs (ASPP 5) and nonrenewals (ASPP 3) are not dismissals for cause.

Investigation. The employer shall conduct an investigation to determine whether allegations of
unsatisfactory performance or misconduct have substance. The length and scope of the investigation
shall be at the discretion of the employer. The employer may place the employee on administrative
leave with pay during the investigation. Just-cause standards apply (see 6.03.3.b). The employer may
meet with the employee to ask questions about the allegations as part of the investigation. If the
employer concludes that there is no basis for dismissal, the employer shall inform the employee
immediately.
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Predismissal Meeting. If, after the investigation, the employer believes that grounds for dismissal may
exist, the employer shall meet with the employee. Prior to the meeting the employer shall provide the
employee with natice in writing of the grounds for possible dismissal, the time and place of the
predismissal meeting, and the employees right to respond to the alegations and level of disciplinary
sanction at the meeting. After taking into account the employee’ s response at the predismissal

meeting, the employer will determine whether to proceed with dismissal. The employer may conclude
(2) that dismissal iswarranted; (2) that dismissal is not warranted, but a disciplinary action is; (3) that
neither dismissal nor discipline is warranted; or (4) that further investigation is required, in which case
another predismissal or predisciplinary meeting must be held after completing the additional
investigation if the employer believes grounds exist for either dismissal or discipline.

Notification. When the employer decides dismissal is necessary, he or she must obtain approval of the
dean, director, or designee to proceed with the dismissal. If the dean, director, or designee approves
the dismissal, the academic staff member shall be notified in writing of the effective date of the
dismissal, with a copy to the department chair or unit head and the Academie Persornel-Office
Secretary of the Academic Staff, 270 Bascom Hall. This notification shall include a statement of the

grounds for dismissal, inform the employee that he or she has the right to request areview by the dean,
director, or designee, and include a copy of ASPP 6 and 9. Notification shall be served personaly or
by certified mail, return receipt requested. If service cannot be made within 15 working days, service
shall be accomplished by first-class mail and by publication asif the statement of charges were a
summons and the provisions of section 262.06(1)(c), Wis. Stats., were applicable. Dismissal may
occur only after the academic staff member has received written notification.

Review by Dean or Director. Upon receipt of dismissal notification the employee shall have 20
working days to submit awritten request to the dean or director for areview, including a summary of
the facts and circumstances concerning the alegations. The academic staff member shall have the
opportunity to make a personal presentation to the dean, director, or designee. The dean, director, or
designee shall make a determination of just cause for dismissal and notify the employee of the
decision in writing within 15 working days after the receipt of the request for areview or 15 working
days after the persona presentation, whichever islater. If the dismissal is upheld by the dean, director,
or designee, the notification shall inform the employee of his or her right to appeal to the Academic
Staff Appeals Committee under 6.03.3. If there is no response by the dean or director to the written
request for areview within the designated time period, the employee may appeal to the Academic
Staff Appeals Committee within 15 working days of the expiration of the designated period.

Effective Date of Dismissal. If the academic staff member does not submit arequest for areview by
the dean or director within 20 working days, the dismissal shall be effective on the date specified in
the original notification letter with no further appeal rights. If the academic staff member submits a
request for review within 20 working days and the dismissal is upheld, the dean, director, or designee
shall determine the effective date of dismissal and inform the employee in writing of the date.

Time Limits. Stepsin the appeal process must be initiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
appeal process within the designated time period, the appeal will be considered resolved by the
decision at the last completed step.

Suspension of Duties. The dean, director, or designee may suspend an academic staff member with a
fixed-term or probationary appointment with or without pay even if the review isin process.
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2. Dismissal for Cause of Academic Staff with Indefinite Appointments (see also UWS 11.01-11.10)

a

Grounds for Dismissal. No academic staff member holding an indefinite appointment shall be subject
to dismissal except for just cause, based upon a determination that the academic staff member=s
conduct or performance directly and substantially affects adversely the ability to carry out
satisfactorily his or her responsibilities to the university. Layoff (ASPP 5) is not dismissal for cause. In
contrast to the procedure for fixed-term academic staff in 6.03.1, only the chancellor, in consultation
with the appropriate dean or director, has the authority to begin the dismissal process.

I nvestigation. When the chancellor receives an allegation concerning an academic staff member
holding an indefinite appointment which appears to be substantial and which, if true, might lead to
dismissal, an investigation shall be conducted within a reasonable time by the appropriate dean or
director or other chancellor=s designee. The employer may place the employee on administrative leave
with pay during the investigation. Prior to initiating a dismissal, the dean or director, in consultation
with the chancellor, shall investigate the allegation, offer to discuss it informally with the individual,
and provide information of rights to which members of the academic staff are entitled under this
chapter and UWS 11. Just-cause standards apply (see 6.03.3.b). In those cases where the immediate
supervisor of the academic staff member concerned is a dean or director, the chancellor shall, to avoid
potential prejudice, designate an appropriate administrative officer to act for the dean or director under
this section.

Predismissal Meeting. If, after the investigation, the dean or director believes that grounds for
dismissal exigt, the dean or director shall provide the employee with a written statement of the specific
charges, the possibility of dismissal, the time and place of the predismissal meeting, and the
employeess opportunity to respond to the allegations and possible disciplinary sanction at the meeting.
After taking into account the employeess response at the predismissal meeting, the dean or director
will determine whether to proceed with dismissal. The dean or director may conclude (1) that
dismissal is warranted; (2) that dismissal is not warranted, but a disciplinary action is; (3) that neither
dismissal nor discipline iswarranted; or (4) that further investigation is required, in which case
another predismissal or predisciplinary meeting must be held after completing the additional
investigation if the dean or director believes grounds exist for either dismissal or discipline.

Notification. When the dean or director decides dismissal is warranted, he or she shall notify the
academic staff member in writing of the effective date of the dismissal with a copy to the department
chair or unit head, the Academic-Personrnel-Office Secretary of the Academic Staff, and the
chancellor. The natification shall include a statement of the grounds for dismissal, inform the
employee that he or she has 15 working days in which to request a hearing before the Academic Staff
Appeas Committee, and include copies of ASPP 6 and 9. Notification shall be served personaly or by
certified mail, return receipt requested. If service cannot be made within 15 working days, service
shall be accomplished by first-class mail and by publication asif the statement of charges were a
summons and the provisions of section 262.06(1)(c), Wis. Stats., were applicable. Dismissal may
occur only after the academic staff member has received written natification.

Effective Date of Dismissal. If the academic staff member does not submit atimely appeal under
6.03.3.a, the dismissal shall be effective on the date specified in the original notification letter with no
further right of appeal. If the academic staff member submits atimely appeal and the dismissal is
upheld, the effective date of the dismissal will be determined by the chancellor and shall be stated in
his or her decision.
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f.  Suspension of Duties. Pending the final decision asto dismissal, an academic staff member with an
indefinite appointment shall not be relieved of duties unless the chancellor determines that substantial
harm may result if the staff member is continued in his or her position. If such determination is made,
the staff member may be relieved of hisor her duties immediately or be assigned to another
administrative unit, but his or her salary shall continue until the chancellor makes a decision asto
dismissal.

3. Appeal Processfor Dismissals of Fixed-Term, Probationary, and Indefinite Appointees

a. Hearing Before the Academic Staff Appeals Committee. The academic staff member shall have 15
working days from receipt of the notification (20 working days if notice is by first-class mail and
publication) to file an appea with the Academie-Persornel-Office Secretary of the Academic Staff,
which will forward the files to the Academic Staff Appeals Committee and the dean or director within
five working days. The dean or director shall provide the employing department and employee:s
supervisor with a copy of the academic staff member=s request for a hearing by the Academic Staff
Appeas Committee. The Academic Staff Appeals Committee shall conduct a hearing in accordance
with ASPP 9.

i. Accessto the Evidence. An academic staff member who files an appeal shall have the right to
review all evidence the employer used to make the dismissal decision. All additional information
the employer uses or plans to use to support the decision shall aso be provided to the appellant in
areasonable time prior to a hearing. Likewise, the employer shall have the right to review all
materials to be presented by the appellant. The exchange shall take place within areasonable time
prior to a hearing.

ii. Representation. The presence of arepresentative or other third party designated by the employee
is permitted at any stage during the appeal process.

iii. Burden. The employer has the burden to show by a preponderance of the evidence that each of the
seven tests of just cause listed below in 6.03.3.b has been met.

b. Testsof Just Cause. For purposes of this chapter, there are seven tests of just cause to be considered
by the Academic Staff Appeas Committee.

Notice. Was the employee aware or should the employee have been aware of the possible or
probable consequences of the employee conduct or performance?

Reasonable Rule or Expectation. Were the employer’ s rules or expectations reasonably related to
a) the orderly, efficient and safe operation of the work unit and b) the performance that the
employer might properly expect of the employee?

Investigation. Did the employer, before taking disciplinary action or dismissing the employee,
make an effort to discover whether the employee did in fact engage in the conduct or performance
in question?

Fair Investigation. Was the employer’ s investigation conducted fairly and objectively?

Proof. At the investigation, did the employer obtain substantial evidence or proof that the
employee did engage in the conduct or performance in guestion?

Equal Treatment. Has the employer applied the rules, orders and penalties evenhandedly?
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C.

Penalty. Was the employer:s action reasonably related to @) the seriousness of the employee’s
proven conduct or performance deficiencies and b) the record of the employee during his or her
service to the university?

Notification and Disposition. The Academic Staff Appeals Committee shall forward its findings of
fact with arecommendation to the chancellor or designee and shall send a copy to the Academie
Personnel-Offiee Secretary of the Academic Staff, dean or director, department chair or unit head, and
employee. Within 30 working days of receipt of the Committee:s recommendation, the chancellor or
designee shall implement the recommendation or give the appellant and the Committee written
reasons for any decision to modify the recommendation. The employee, department chair or unit head,
dean or director, Academic-Personrnel-Office Secretary of the Academic Staff, and the Committee shall
be notified of the decision of the chancellor or designee, which isfinal. If the decision of the
chancellor or designee has not been issued within 30 working days, the recommendation of the
Academic Staff Appeals Committee becomesfinal. As an exception, an indefinite appointee may
request areview by the Board of Regents under UWS 11.10.

Time Limits. Stepsin the appeal process must be initiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
appeal process within the designated time period, the appeal will be considered resolved by the
decision at the last completed step.
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CHAPTER 7
EMPLOYMENT PROBLEMS: INFORMAL RESOLUTION AND GRIEVANCE PROCEDURES

7.01 Informal Resolution

An academic staff member who has an employment problem that may lead to the grievance procedureisfirst
encouraged to attempt to resolve the matter informally. Establishing open lines of communication between the
parties in a nonintimidating manner may be sufficient to resolve the problem.

1. Anacademic staff member is encouraged to seek advice and information from the following university
officesif he or she believes he or she is being treated unfairly, but is reluctant to pursue the matter within
the employing unit or needs information about the process to resolve employment problems. The academic
staff member may seek advice and information without initiating formal or informal action.

a.  The UW-Madison Academic Personnel Office can provide information and advice on employee rights
and responsibilities and appropriate procedures for resolving a problem, either informally or through
the grievance procedure.

b. The UW-Madison Equity and Diversity Resource Center can provide information and assistance if the
problem might involve discrimination or disability issues.

c. The UW-Madison Employee Assistance Office can provide information about resources for
addressing employment problems and support to employees who are experiencing them.

d. The UW-Madison Ombuds Office can provide an informal, confidentia, and independent resource for
staff seeking help in resolving problems and conflicts.

e. Members of the Academic Staff Assembly Personnel Policies and Procedures Committee or the
Academic Staff Executive Committee are also available to assist individuals in determining where to
go for help. For committee membership, contact the Secretary of the Academic Staff.

2. Informal resolution of aproblem may be pursued through any or al of the following:
a. Discussion with the immediate supervisor, principal investigator, department chair or unit head.
b. Discussion with the dean, director or designeeif:
i. discussion with theindividua in 7.01.2.a. did not resolve the matter; or
ii. the academic staff member prefers not to discuss the problem with the individual in 7.01.2.a

c. A request for assistance from the Academic Personnel Office or, in cases of alleged discrimination, the
Equity and Diversity Resource Center. In response to a specific request for assistance in resolving an
employment problem, these offices will initiate discussions with the academic staff member,
supervisor, principal investigator, chair, director, dean, or other appropriate persons and recommend
corrective action as needed. These discussions concerning the employment problem will be initiated

only with the consent of the employee. Extreme cases may require notification of appropriate
university officials without such consent.
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3. If informal attempts at resolution are unsuccessful, or if the staff member believes that informal resolution
would not be productive, grievance procedures are available in 7.02. These procedures do not apply to
nonrenewals, nonretentions, layoffs, and dismissals for cause, which are covered by ASPP 3, 4, 5, and 6,
nor do they apply to grievances regarding disability accommodation requests. Information on the disability
accommodation policy can be obtained from the Equity and Diversity Resource Center or found on the
web at www.wisc.edu./edrc/disability.

7.02 Grievance Procedure

The grievance procedure is available to resolve employment problems that have not been satisfactorily
resolved through the informal resolution process or where the staff member believes that informal resolution
would not be productive. The grievance procedure is described in Steps 1 through 3 below. The grievant may
be accompanied by another person or persons throughout the procedure. All time limits specified in 7.02 may
be modified by mutual consent.

1. Stepsinthe Procedure

a Sepl-- Appeal to Department Chair, Unit Head, or Designee.

Initiation. To initiate the grievance procedure, awritten statement of grievance must be filed with
the department chair or unit head with copies to the dean or director and the Acadermie-Personrnet
Offiee Secretary of the Academic Staff. The statement shall specify the identity of the grievant,
the facts and allegations relevant to the grievance and the relief sought. A grievance must be
initiated no later than 20 working days from the time the academic staff member knew or could
reasonably be expected to have known of the circumstances giving rise to the grievance. Initiation
of the informal procedure described in 7.01 within the 20-working-day period will extend the
deadline for initiating the grievance to 40 working days from the time the academic staff member
knew or could reasonably be expected to have known of the circumstances giving rise to the
grievance.

A grievance filed by an employee who has changed operational areas or has left UW-Madison
employment shall be referred, in writing with a copy to the employee, to the Academic Staff
Appeals Committee to decide if the grievance shall be processed. The Committee shall submit its
findings in writing to the employee, the former employing department and its dean or director, and
the AcademicPersonnel-Oftfice Secretary of the Academic Staff.

Initial Response. Following receipt of the written statement of grievance, there shall be a period of
15 working days, unless modified by mutual agreement, during which attempts shall be made to
resolve the matter. At the request of either party, a conference shall be held during this period.
Following these initial resolution efforts, a written response to the grievance must be made by the
department chair or unit head, or designee within 25 working days of receipt of written grievance.
This response to the academic staff member must also notify the employee of his or her right of
appea under 7.02.1.b.

b. Sep 2 -- Appeal to Dean, Director, or Designee. If the decision is not accepted by the employee, he or
she shall have 10 working days to file an appea with the dean or director or designee together with
any additional information the employee deems appropriate. A copy shall be sent to the Aeadermie
Personnel-Office Secretary of the Academic Staff. The dean, director, or designee shall render a
written decision within 10 working days to the academic staff member. Copies shall be sent to the
chair, director, or designee and the AcademiePersonnel-Offiee Secretary of the Academic Staff. This
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decision must a so include notice to the employee of hisor her right of appeal under 7.02.1.c. At the
request of either party, a conference shall be held prior to the decision.

c. Sep 3 -- Appeal to the Academic Saff Appeals Commiittee. If the dean, director, or designee’s
decision is not accepted by the employee, he or she shall have 15 working days from receipt of the
dean’s decision to file an appeal with the Academic-Personrnel-Office Secretary of the Academic Staff,
which will forward the files to the Academic Staff Appeals Committee and the dean or director within
five working days. The dean or director shall provide the employing department and employeess
supervisor with a copy of the academic staff member’ s request for areview or a hearing by the
Academic Staff Appeals Committee. The Academic Staff Appeals Committee shall conduct a review
or hearing in accordance with ASPP 9.

Access to the Evidence. An academic staff member who appeal s a grievance to the Academic Staff
Appeals Committee shall have the right to review all evidence the employer used to make the decision. All
additional information the employer uses or plans to use to support the decision shall also be provided to
the appellant in areasonable time prior to areview or hearing. Likewise, the employer shall have the right
to review all materialsto be presented by the appellant. The exchange shall take place within areasonable
time prior to areview or hearing.

Burden.

a Grievances Other Than Those Involving Discipline Resulting in a Loss of Pay. The employee has the
burden to show by a preponderance of the evidence that the action being grieved is arbitrary,
capricious, for reasons prohibited by law, or in violation of ASPP.

b. Grievances of Disciplinary Actions Resulting in a Loss of Pay. The burden is on the employer to show
the existence of just cause (see the seven tests of just cause stated in ASPP 6.03.3.b).

Notification and Disposition. The Academic Staff Appeals Committee shall forward its findings of fact
with a recommendation to the chancellor or designee and shall send a copy to the Acagdemic-Personnet
Offiee Secretary of the Academic Staff, the appropriate dean or director, department chair or unit head,
and the grievant. Within 30 working days of receipt of the Committee’ s recommendation, the chancellor or
designee shall implement the recommendation or give the grievant and the Committee written reasons for
any decision to modify the recommendation. The employee, department chair or unit head, dean or
director, AcademicPersonnel-Office Secretary of the Academic Staff, and the Committee shall be notified
of the decision of the chancdllor or designee, which isfinal. If the decision of the chancdllor or designee
has not been issued within 30 working days, the recommendation of the Academic Staff Appeals
Committee becomes final. The use of this grievance procedure shall not prevent the grievant from seeking
redress through another administrative or legal process.

Time Limits. Steps in the grievance procedure must beinitiated and completed within the designated time
periods except when modified by mutual consent. If the employee fails to initiate the next step in the
grievance procedure within the designated time period, the grievance will be considered resolved by the
decision at the last completed step. If there is no response to a grievance within the designated time period
at any step, the employee can proceed to the next step in the grievance process within 10 working days of
the expiration of the designated period. In cases of an appeal of dismissal for cause under ASPP 6,
grievances filed by the appellant may be held in abeyance pending the resol ution of the appeal .

Representation. In the interest of fairness, both parties shall be given reasonable advance notice if any
additional personswill be present at any grievance conference. If, during the course of the conference,
either party wishesto seek professional assistance, he or she may request a postponement without
abrogating grievance rights at that stage. Such postponement may be for no longer than five working days,
unless extended by mutual agreement.
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7.03 Evaluationsof Grievances

At the completion of agrievance in which redress is awarded following areview or hearing by the Academic
Staff Appeals Committee, the chancellor or designee shall make a reasonable effort to evaluate whether the
specific redress awarded should be extended to other individualsin circumstances similar to those of the
original grievant. A report of this evaluation and the action taken will be included in the quarterly report
specified in ASPP 9.06.1.
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CHAPTER 8
COMPLAINTSAGAINST ACADEMIC STAFF MEMBERS

8.01

8.02

8.03

8.04

Right to be Informed of Complaint

Academic staff members have the right to be informed of complaints against them alleging facts which, if true,
may constitute adequate cause for discipline or dismissal (ASPP 6), nonretention (ASPP 4), or nonrenewal
(ASPP 3). Theidentity of a complainant may be kept in confidence until adecision is made to take action
against the academic staff member, unlessit is determined that the anonymity of the complainant will
substantially impede the investigation.

Right to be Notified of I nvestigation and Right to Respond

As soon asis reasonable, the academic staff member named in the complaint shall, except in a criminal
investigation, be notified of the investigation. Before the investigation is concluded or a report prepared, the
employee shall be given awritten summary of the complaint and be offered an opportunity to respond to all
alegations.

Investigation and Notification

Theinvestigation shall be completed within a reasonable period of time. Upon completion of the investigation,
the academic staff member shall be notified in writing of its outcome. If a decision is made to take action
against the academic staff member, the staff member shall be notified in writing of hisor her right of appeal
under 8.04 and be given a copy of the ASPP chapter(s) pertaining to the action being taken.

Right of Appeal

The academic staff member may appeal the decision using the grievance procedure outlined in ASPP 7.02,
except for discipline or dismissal (ASPP 6), nonretention (ASPP 4), or nonrenewal (ASPP 3).
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CHAPTER 9
ACADEMIC STAFF APPEALSCOMMITTEE

9.01

9.02

9.03

9.04

Purpose

The Academic Staff Appeals Committee shall review or hear al appeals of nonrenewals (ASPP 3),
nonretentions of probationary employees (ASPP 4), layoffs (ASPP 5), discipline and dismissals (ASPP 6), and
grievances (ASPP 7) not resolved at alower level and shall forward its findings of fact with arecommendation
to the chancellor or designee.

Composition and Procedures

The Academic Staff Appeals Committee consists of twelve members of the academic staff. The Committeeis
appointed by the chancellor or designee upon the recommendations made by the Academic Staff Executive
Committee. Members will serve three-year terms, with one-third of the Committee appointed annually;
members may be reappointed. The Committee shall elect its chair annually from among its members.

Vacancies will be filled by appointment by the Academic Staff Executive Committee. The appointed
committee member will serve the unexpired portion of that term.

The Committee’ s procedures for reviews and hearings are subject to the provisions of ASPP 3, 4, 5, 6, and 7.
Modifications shall be subject to the approval of the Personnel Policies and Procedures Committee of the
Academic Staff Assembly. Modifications shall be part of the annual report specified in 9.06.2.

Conduct of Reviews

The Academic Staff Appeals Committee shall conduct reviews for nonrenewals (ASPP 3), nonretentions of
probationary employees (ASPP 4), and grievances other than those involving discipline resulting in aloss of
pay (ASPP 7) not resolved at alower level. The Committee shall apply the required burden as described in
ASPP 3, 4, and 7 and provide the procedural guarantees described in 9.05. The reviews shall be fair, impartial,
and timely. The Committee shall review the written record and afford both the employee and employer an
opportunity to submit additional written materials and to make a presentation to the Committee. The
Committee shdl seek any additional information it needs to reach a decision.

Conduct of Hearings

The Academic Staff Appeals Committee shall conduct hearings for appeals of layoffs (ASPP 5), dismissals for
cause (ASPP 6) and grievances involving discipline resulting in aloss of pay (ASPP 7). The hearings shall be
fair, impartial, and timely. The Committee shall apply the required burden as described in ASPP 5, 6, and 7
and provide the procedural guarantees described in 9.05. The hearing body shall not be bound by common law
or statutory rules of evidence and may admit evidence having reasonable probative value but shall exclude
immateria, irrelevant, or unduly repetitious testimony and shall give effect to recognized legal privileges. The
Committee shall seek any additional information it needs to reach a decision.
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9.05

Asapreliminary step, the Committee shall review all documentation provided by the parties and determine its
relevance to the appeal. When the Committee determines that everything the employee alleges, even if true, is
irrelevant to the disciplinary action or termination, the Committee shall render a decision without considering
the matter further.

Procedural Guarantees

1

A fair and impartia review or hearing shall provide the appellant the following rights:

i theright to be heard;

§ theright to counsel or other representation at the employee’ s expense; and

i  theright to the Committeess written findings of fact and the recommendation based on the record.
A fair and impartia hearing shall provide the appellant the following additional rights:

§  within areasonable time prior to the hearing, the right to the names of witnesses and access to any
documents that form the basis of an action to impose discipline (ASPP 6.02.1) or terminate
employment;

i theright to offer witnesses;

§ theright to confront and question adverse witnesses; and

i  theright to averbatim record of the hearing, such as a sound recording, provided at no cost.

Any member of the Academic Staff Appeals Committee who participated in the decision or action being
appealed shall not sit as amember of the Committee for that case.

The review or hearing shall be closed unless the academic staff member requests an open hearing.

When avalid claim of material surprise is made, adjournments shall be granted to enable either party to
investigate evidence.

Upon request, the chancellor or designee shall provide legal counsdl to the Academic Staff Appeals
Committee. The legal counseal shall advise and consult with the Committee on legal matters.

Upon request of the Committee, the chancellor or designee shall make available any other staff assistance
necessary to conduct afair and impartia hearing.
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9.06 Reportsand Evaluations of Appeals

1. Thechancellor or designee shall submit a quarterly report to the Personnel Policies and Procedures
Committee (PPPC) of the Academic Staff Assembly within 20 working days of the end of each calendar
guarter listing the status of all appeals under consideration or resolved during the quarter. The report shall
provide sufficient information regarding the basis of each case that the PPPC may be informed about areas
of concern to the academic staff asimplied by the substance of these appeals and make appropriate policy
recommendations where necessary. Specific details of cases discussed by the PPPC shall remain
confidential.

2. Attheend of each fiscal year, the Academic Staff Appeals Committee shall submit an annual report to the

PPPC eva uating the effects of the Academic Saff Policies and Procedures and, if deemed appropriate,
recommend changes to ASPP.
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CHAPTER 10
PERFORMANCE REVIEWS

Job effectiveness and accountability as well as career development can be improved through increased
communications between academi ¢ staff and their supervisors. One component of this communication is
performance review, whether accomplished through department, team, or group meetings, individual performance
reviews, or other one-on-one meetings. The diversity of programs at the University of Wisconsin-Madison has
created an environment in which many methods of performance reviews have been developed to meet specialized
needs of different units. Units are encouraged to develop, implement and maintain review procedures that best meet

their needs.

10.01 Review

Academic staff shall be reviewed annually in a manner appropriate to their work setting and responsibilities.
Absent areview document in an employe€ s personnel file, it shall be assumed that the employee’ s
performance has been at least satisfactory.

10.02 Purpose of the Performance Review

The performance review is intended to serve various purposes, including but not limited to the following:

1
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To provide an opportunity for academic staff to present an organized overview of their activities and
accomplishments.

To identify ways to enhance academic staff job satisfaction and performance.

To enable academic staff to identify career opportunities and to integrate these with the goals of the
work unit.

To encourage individua initiative and creativity in the work place.

To foster communication between supervisors and staff and among staff.

To provide aregular opportunity to build arecord of performance for use in merit recommendations,
indefinite appointment review, promotion, and other personnel actions.

10.03 Methods of Performance Review

1.

Some units use a structured process of periodic performance review. Methods of performance review
may include peer review, committee review, individual consultation, and, when academic staff members
have supervisory roles, gathering input from those individuals being supervised. These reviews usually
result in written documentation. Examples of review documents used in these units are on file in the
Academic Personnel Office.

Other units use an ongoing performance review process in which academic staff meet frequently with
supervisors to develop goals, review aternatives, discuss problems, evaluate progress toward achieving
adesired outcome, and review performance on a continuing basis. While this process need not result in
written documentation, supervisors are encouraged to acknowledge exceptional performance in writing
and place a copy in the staff member’ s personnel file.
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3. Academic staff may at any time document their professional and other work-related activities by
preparing an activities and accomplishments report, updated curriculum vitae, position description, or
other form of self-reporting. Upon request, these documents shall be placed in the staff member’s
personnel file.

4. Whenever areview process results in a document being placed in the staff member’ s personnd file, the
staff member shall be given a copy. The staff member may respond in writing to any review document
placed in the personnd file. This response shall be also placed in the personne file.

10.04 Establishing or Changing the M ethod of Review

10.05

10.06

10.07

1. Academic staff shall participate in establishing the criteria and defining the methods of academic steff
performance review to be used in the unit. These criteria and methods shall be placed on file in the
offices of the dean or director. An academic staff member who disagrees with the criteria or methods of
performance review may file a statement of objection with the unit head and the dean or director. The
academic staff member may request that a copy of this statement be placed in the personnel file.

2. Staff members of a unit may request the criteria or methods of performance review be changed.
Academic staff of the unit shall participate in developing and implementing the changes.

Individual Written Review at the Request of a Staff Member

Once each year a staff member may request a written performance review from the supervisor regardless of
the method of review used by the work unit as awhole. This request shall be in writing and should include
pertinent documents, such as an activities report, updated position description, or other documents to be
considered by the supervisor when conducting the review. The supervisor shall prepare awritten review and
provide a copy of the review to the staff member and place a copy in the employee s personnel file. Upon
request of the staff member or supervisor, a meeting shall be scheduled to discuss the review. The staff
member may prepare awritten response to the review and placeit in the personnel file.

Notification of New Employees

New staff members shall be notified of the unit’ s procedures for performance review at the time of
appointment.

Relationship to Annual Merit

Salary considerations are not the principal purpose of performance review, but the assignment of an
academic staff member:=s annual merit increment shall take cognizance of the results of performance reviews.



CHAPTER 11
THE PERSONNEL FILE

A personnel file for each academic staff employee shall be maintained by the employing department or unit. It shall
contain only that information relevant to the employees status and performance as an employee and to the
commitments made to and by that employee, i.e., only that information which the university is required to know for
the performance of valid and necessary university functions. The employee shall have the right to append signed
persona statements to any material in this file concerning its accuracy, relevance, or applicability. Other information
may be included (see 11.01.3 below). Note that some personnel records may exist that are not considered part of the
personnel file (see 11.01.2 below).
The personnel file is not necessarily asingle physical entity and may include electronic records. Collectively, these
documents constitute the personnel file. Academic staff members are encouraged to review their personnel files
periodically.
11.01 Contents

1. Thefollowing items, if they exist, shall be included in the personnd file:

i Letter of application and supporting documents

i Lettersof reference; however, note that letters of reference provided under assurances of
confidentiality shall be placed in a sealed envelope and are not available to the employee

i Lettersof offer, negotiation, and appointment
i Letters of acceptance

i All position description information, including such other documents as the Position Vacancy
Listings, Position Questionnaires, job evaluations, and pay equity descriptions

i Performance reviews and responses

i Letters of reappointment, promotion, and change in appointment status
i Notification of base rate and/or title change

i Indefinite appointment dossiers

i  Documents relating to nonrenewal, layoff, or dismissal for cause

i  Documents relating to resignation, retirement, and emeritus status

i Reguestsfor leave of absence and responses

i Lettersof discipline (see ASPP 6.02.2.c) and supporting documents

i  Documents relating to pending grievances
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A summary of the results of final resolutions on grievances

Notices of work-related awards and grants

Employee interchange agreements, such as Inter-Institutional Agreements
Required campus reports, such as outside activities and expert witness reports

Personal statements that the employee has asked to have included in the personnel file concerning
any of the above items

Some personnel records are excluded from the personnel file by law, regulation, or policy. Among these
are the following:

B
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Employment Eligibility Verification form (1-9), which must be on file for each staff member, usually
located in a separate, secure 1-9 file; however, storage with personnel file records is permissible if
these documents are placed in a sealed envelope

Documents relating to employment-related visa applications, however, storage with personnel file
recordsis permissible if these documents are placed in a sealed envelope

A supervisor’ s personal notes

Confidential medical records from any source, such as the employee, treating speciaists, or the
Division of Vocational Rehabilitation

Academic Staff Disability Accommodation Requests (form F-2769-m) and supporting documents,
except for adescription of the accommodations granted

Occupationa Accident and IlIness Reports (DOA-6058) and any subsequent materials relating to
Worker=s Compensation claims

Publications and communications not relevant to the accomplishment of valid and necessary
university functions, e.g., materials relating to an employeess associations, political activities, and
persond life

The following items may be included in a personne file:

B
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Professiona publications

Newspaper clippings

Letters of congratulation

Notices of awards not related to the employeess position
Current résumé

Other miscellaneous items rel ative to employment
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Other records may exist for an employee, such as payroll and benefit information, family and medical
leave, and sick-leave and vacation balances. An academic staff employee is advised to seek these
records, if needed, from the appropriate office.

11.02 Access

11.03

11.04

Wisconsin Open Records Law contains an express “presumption of complete public access, consistent with
the conduct of governmental business’ (Wis. Stats. 19.31). The law further provides that access may be
denied only in an exceptional case or when required by law. See also 11.04.

1. The Employee. Whenever adocument is added to an academic staff employee’ s personnel file, copies of
the document shall be given or eectronically transmitted directly to the employee and the supervisor.
The employee has the right to see all documentsin the personnel file upon request. Exceptions to access
are covered by provisions of Wis. Stats. 103.13(6) governing records open to the employee. A request
for access may be oral or written and may be directed to the supervisor or other custodian of these
records. It isthe policy on this campus that access shall be provided as soon as possible, but in no case
later than the seven working days required by Wis. Stats. 103.13(2). The supervisor shall be required to
provide access to al records that are considered part of the personnel file, as described in 11.01.

2. The Supervisors. Access to an employee's personnel file by the supervisor, the department chair or unit
head, the dean or director, or the chancellor, or their respective designees, shall be on a Aneed to knowd

basis, with access limited to circumstances in which the information sought is essential to alegitimate
university purpose.

3. Other Sate Employees and Members of the Public. The chancellor designates a Custodian of Public
Records for the university. Whenever any UW-Madison employee receives arequest from anyone not
identified in 11.02.2 for access to an academic staff employee’ s personndl file, this Custodian shall be
consulted for advice and authorization prior to any release of records, both to make sure that open
records policies are followed and to protect the employees privacy rights. The employee and the
employees supervisor shal be informed of the request, as well as the response to the request.
Information published in the campus directory may be released outside the university without consulting
the Custodian of Public Records.

M odification of the Personnd File

A document may be modified or removed from a personne file by mutual agreement of the employee and
supervisor, subject to the provisions of Wis. Stats. 103.13(4). However, if an employee considers any
document in the file to be inaccurate, irrelevant, or inapplicable, and wishes it to be modified or removed
without such mutual agreement, the employee may file a grievance (ASPP 7). If such agrievance is upheld,
the document shall be modified or removed.

Confidentiality and Security

Persons collecting, maintaining, or obtaining personnel data are responsible for respecting the confidentiality
of and maintaining the physical security of thisinformation. Special security procedures may be necessary
for electronic records. The only exceptions made to this policy shall be in response to a request submitted
under open records laws.
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11.05 Retention

The personnel file will be retained in the employing department or unit for a period of at least six years past
termination of appointment and then transferred to the University Archives for permanent preservation. If an
employee takes a position in a new department or unit, the personnel file remains in the former department.
However, an employee who takes a new academic staff position may have copies of the personnel file
records from a previous academic staff position placed in the personnel file required for the new position
upon request.
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CHAPTER 12
OUTSIDE ACTIVITIESAND CONFLICTSOF INTEREST

12.01 General

Members of the academic staff are free to engage in outside activities, whether or not such activities are
remunerative or related to staff members’ fields of academic interest or speciaization. However, no member
of the academic staff may engage in an outside activity if it conflicts with his or her public responsibilities to
the University of Wisconsin System or the institution at which the academic staff member is employed.

Academic staff may not use their public position for personal gain in amanner contrary to the interests of the
University of Wisconsin System. (“Persona gain” includes money, giftsin kind, equity, or anything of value
to the recipient.) In addition, employees may not, in a manner contrary to the public interests of the UW
System, use or attempt to use their public position or state property, including property leased by the state, to
gain or attempt to gain anything of substantial value for private benefit, their immediate families, or any
organization with which the staff members are associated (UWS 8.03).

The University of Wisconsin Board of Regents addresses conflicts of interest in Chapter UWS 8 of the
Wisconsin Administrative Code: Rules of the Board of Regents of the University of Wisconsin System,
sections of which are excerpted here. Academic staff members seeking more detailed information should
consult the complete chapter, which is avail able at www.uwsa.edu/bor/rules.htm.

No member of the academic staff may engage in activities that are not consistent with the provisions of
UWS 8.03. Each member of the academic staff will comply with the actions that are specified in UWS 8.04
to avoid conflict.

Regent policy prohibits only those activities that will result in a conflict between the personal interests of an
academic staff member and that staff member:s public responsibilities to the University of Wisconsin
System.

A conflict of interest may exist when an individual has significant financial interest that could lead an
independent observer reasonably to question whether the staff member’ s public responsibility might be
influenced by the possibility of personal gain by the individua or higher immediate family. Additionaly,
academic staff engaged in research should consult

info.gradsch.wisc.edu/research/compliance/coi/coi2005/index.html for additional details on conflict of
interest as it affects the design, conduct, or reporting of research.

A conflict of interest may also exist when an academic staff member is engaged in an outside activity that is
of such magnitude that the obligation to the university is suffering. No member of the academic staff shall be
absent from higher regular duties except by permission of the supervisor.

Individuals who may be affected by these policies shall consult their supervisor before making commitments
to outside activities. Further consultation with the appropriate department chair, unit head, dean or director
and/or the Institutional Advisory Committee on Outside Activities may be necessary before approving an
unusua arrangement.
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12.02 Reporting

Each academic staff member with a half-time appointment or more shall annually, on or before April 30, file
areport of outside activities with his or her department chair/director, or other appropriate administrator,
whether or not there are any reportable outside activities. If, during the year, significant changesin an
academic staff member=s reportabl e outside activities occur, the staff member shall immediately inform, in
writing, his or her department chair and dean, director, or other appropriate administrator.

12.03 Action to Avoid Conflict of Interest

When it appears that amateria conflict may arise between the personal interests of a staff member and his or
her public responsibilities to the university, the saff member shall notify his or her supervisor, department
chair, dean, director, or other appropriate administrator by submitting a written statement describing the
nature of the possible conflict. See detailed information in UWS 8.04.

12.04 Serviceto Granting Agenciesor asan Expert Witness

Any academic staff member who is asked to serve as adviser or consultant, or any other capacity, with a
public or private agency that grants money or decides policy for grants shall ascertain if his or her
participation will adversely affect the university’ s igibility for funds from the agency involved and, if so,
shall report this information to the chancellor through the dean or director, the supervisor, and the
department chair or equivalent.

Any academic staff member who intends to serve as an expert withess in any civil or crimina case shall

promptly report the nature of the case to his or her supervisor, who shall transmit the information to the
department chair and the dean or director, who in turn shall inform the chancellor.

12.05 Useof University Facilities, Services and Staff
Academic staff members shall not use university facilities, equipment, supplies, services or staff for

purposes other than carrying out their institutional responsibilities, except for incidental personal use as
permitted by departmental or other campus policies.
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CHAPTER 13, UNIVERSITY ACADEMIC STAFF ASSEMBLY and
CHAPTER 14, COMMITTEES OF THE UNIVERSITY areavailable separately.

CHAPTER 15
ACADEMIC FREEDOM

Members of the academic staff, when they are performing instructional and research duties, enjoy and exercise al
rights of the principles of academic freedom, as they are generally understood in higher education in the United
States. These principles include those granted by the constitution, law, administrative rules, policies or relevant
practices and established custom. These rights are subject to a department’ s ordinary control over curriculum and a
principal investigator’s ordinary control over research direction and methodology, asindividualy applicable.
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